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LEASING LAND TO FARMERS: CHAPTER I—INTRODUCTION 1

Land is an essential element of farming. After a century of significant farmland loss throughout New England, 
access to affordable, productive farmland is one of the greatest challenges that our region’s farmers face. 
Farmland owned by municipalities, institutions and land trusts represents an important source of land for 
farmers. Whether there are two acres or 100 acres available, a community, land trust or institution willing 
to lease land to a farmer can make an important contribution toward growing New England’s farms, food 
and economy.

This handbook is intended to help land trusts, municipalities and institutions such as schools, churches and 
nonprofit organizations that own farmland to keep that land in production — or bring it into production — by
leasing it to farmers. If you are part of such an organization, making your land available to a farmer can be a 
win-win strategy if you do it in a well-planned fashion. Leasing your land can bring multiple benefits to your 
organization and community while also helping your organization meet its stewardship and conservation goals. 
The resources in this handbook will help municipalities, land trusts and both public and private institutions 
consider options and find ways to structure successful tenancy arrangements with farmers.

Introduction
CHAPTER  I
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Agriculture is a growth sector in New England’s economy.
The past decade has brought a welcome resurgence of
support for New England farms as demand for locally grown
farm products has skyrocketed. People new to agriculture
are starting farms and experienced farmers are expanding
their operations.

Whether a farmer is starting out, expanding or relocating,
access to land is one of his or her biggest challenges. Young
farmers in particular have difficulty purchasing farmland. With
few capital or other assets, young farmers typically cannot
afford New England’s high farmland prices. Agricultural values
for an acre of land in parts of New England can be more
than $12,000 per acre, 10 times the national average. Our
culture encourages land ownership, and that is the ultimate
goal of many (but not all) farmers. The U.S. Department of
Agriculture’s Farm Service Agency, for example, offers loans
to help beginning and socially disadvantaged farmers 

purchase farms. However, the maximum loan amounts may
be below the purchase cost of most farms, particularly
those that include a residence.

Sometimes farmers can reduce the cost of a farm or a
farmland parcel by simultaneously purchasing the farm and
selling an agricultural conservation easement or restriction
on the land, a process described as extinguishing the land’s
development rights. This is not always an option, however.
The parcel may not qualify for federal or state farmland
protection programs, a conservation program may not have
the resources to pay to acquire the development rights,
particularly where the value of the development rights is
high, such as in more populated areas

Renting land has always been an important strategy for
farmers across the country. According to the USDA, 
approximately 25 percent of farmers in New England 
rely in part or entirely on leased farmland.1

While leased land has grown in importance to new and 
current farmers alike, good lease arrangements can be
hard to find. They may be quite informal and unstable.
Leased land may be a considerable distance from the
farmer’s residence or home farm. In some cases, the 
lease actually discourages improvements to the soil and 
limits investments in farm infrastructure that would allow 
a farm business to grow. In the case of new farmers,
landowners may be unwilling to take a risk on leasing 
to a grower without any or much experience.

1 USDA Census of Agriculture, 2007

The Farmland Challenge: 
The Growing Importance of Leased Land

CHAPTER  I I
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If your organization is not ready or able to lease, there may still be opportunities to increase
the availability of local farmland for leasing. Below are some strategies to consider:

• Facilitate outreach to non-farming landowners who may be willing to lease to a farmer, 
thereby getting underutilized land back into agricultural production.

• Work to change town zoning to ensure that publicly owned property may be used for 
active agriculture.

• Consider putting a restrictive covenant or conservation easement or restriction on 
town-owned land to limit its sale for non-agricultural use.2

• Work toward assigning a designated contact as well as an official town commission 
or board to be an advocate for agriculture.

• Encourage older farmers to prepare a transition plan for their farm.

2 A land trust may grant such an easement or restriction to the town in which the property is located, assuming the town is willing 
to accept it. Because an easement generally must be granted to and enforced by an entity other than the property owner, it may be 
more effective for a town to take formal action to place a restrictive covenant on its property to ensure that if it is sold, it may only 
be used for agricultural purposes.

Assisting Others with the Lease Process
CHAPTER  V I

Photo courtesy of Alicia Ghio
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Towns and land trusts might also consider creating a 
community farm, which typically grows out of efforts to 
protect a local farm or farm parcel from development. 
Community farms are sometimes owned and managed 
by a land trust or by a municipality and managed by a 
nonprofit organization created expressly for this purpose.

Community farms can serve multiple purposes, including
public education around farming and food production, oppor-
tunities for work and service learning, and food production.
Many donate or sell a portion of the food raised or produced
there to local schools or food pantries. In some cases, commu-
nity farms might look similar to community gardens. There
could be a substantial emphasis on teaching children or
training young adults about growing food and raising animals.
There are also models that focus on improving low-income
families’ household food security. Many community farms
have also incorporated a CSA operation into their activities.
Those can be helpful as a way to raise income to fund other
activities and to build public support for the farm’s work. Some
of the most successful and recent examples of community
farms have thrived on the vision and enthusiasm of volunteers,
transforming a town-owned parcel into an integral part of
the community’s identity.

Organizational structure
A community farm can be structured in many ways. In some
cases the nonprofit community farm includes an agricultural
component such as a CSA and hires staff members to serve as
the farm manager and farmworkers. In other cases the farm
may lease a portion of the land to a separate farm business
such as an independent CSA. In this case the CSA farmer
may own the farm business and might not be an employee
of the community farm organization.

Nonprofit status
A nonprofit community farm may appear to enjoy a degree of
financial security and might not be regarded by the agriculture
community as a “real” farm. In addition, if resident support
and goodwill directed toward a community farm fail to benefit
local farm businesses that are growing crops for income, there
may be resentment. A municipality or land trust interested in
creating a community farm or leasing property for such a farm
should think carefully about this dynamic and work to boost 

support in general for local farms in order to minimize any
perception of competition for customers or political support
from town hall.

Financial stability
A community farm, like other farms, needs to maintain 
farm buildings, repair equipment and make routine property
improvements. Without a stewardship endowment fund or
a lease agreement that stipulates that another party such
as the municipality or land trust will bear this responsibility,
a community farm can face increasingly unmanageable and
unpredictable annual fundraising targets. Alternatively, the
community farm may consider a for-profit component such
as a CSA or farmstand to generate revenue for ongoing
maintenance costs.

Housing and payroll
As with any farm, there is a need for affordable housing on or
near the property. On the other hand, providing housing for
farm staff can open up a number of regulatory requirements
from the local health district to the federal Department of
Labor. Compensating farm labor with food or housing can
also potentially violate IRS payroll tax requirements. It is
important that the lessor and lessee of a community farm
clearly understand these legal guidelines.

Community Farms
CHAPTER  V I I
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Farm tenants continually struggle with whether and how much to invest in the long-term productivity of a leased
property. Many farm tenants express frustration that their contributions toward improving or sustaining the long-term
productivity of the farm’s soil go unrecognized. Landowners, on the other hand, sometimes express frustration
with their tenants’ lack of concern over erosion, water quality, wildlife habitat and the consequences to the soil
of planting the same crop in the same field year after year. Investing in environmental quality is often considered
a capital improvement, and financial considerations in the lease should take that into account.

The Internal Revenue Service has a useful test to help you decide whether an expenditure is a repair or a 
capital improvement. Generally, a repair is an expenditure that keeps the property in its ordinary, efficient, operating
condition or restores the property to its original operating condition. Repair generally includes painting, replacing
broken windows, fixing the plumbing or the wiring, replacing belts or other equipment parts, repairing feeders 
or waterers, replacing fence posts, and mending fences. A capital improvement, on the other hand, materially
enhances the value of the property or substantially prolongs its useful life. Adapting a property to a new or 
different use is also considered a capital improvement.

Capital improvements include everything from constructing or renovating permanent farm structures, installing
soil conservation structures, erecting permanent fencing and tiling fields to practices or soil amendments that
build long-term soil fertility. These improvements can provide significant benefits for the tenant. However, they
can also require considerable capital to complete, and the full benefits may not be realized during the term of 
the lease. Deciding who bears the costs of capital improvements usually factors in the length of the lease and
whether the tenant or the landowner will be the primary beneficiary.

A tenant should never undertake a capital improvement without the consent of the landowner. Ideally, the 
tenant and landowner should discuss annually any planned capital improvements, as well as necessary repairs
and maintenance. The farmer should describe the improvement, including its location, construction methods,
and other important factors in writing and ask the landowner to sign this document to indicate agreement.

Capital Improvement: Ownership and Investment
According to common law, any structure on the property, regardless of who bears its construction costs, belongs
to the landowner at the termination of the lease. Provisions that name the tenant as owner of the structures and
permit the tenant to remove them typically require that the tenant bear the costs of removal and restoration of the
land to its former condition. The lease may also provide that instead of removal, the tenant has the right to sell
the structure to the subsequent tenant. For more permanent structures that cannot be removed, the landowner
might be willing to pay for construction because it will increase the value of his or her property. A tenant may be
more willing to pay for construction if the lease commits the owner to pay the tenant the depreciated value of
the structure at the end of the lease period. The lease may also provide that in the event the landowner sells the
land to the tenant, the depreciated value of the structure or other capital improvements must be deducted from
the purchase price. You can use the applicable IRS depreciation rate for the particular kind of property or devise
your own rate based on the property’s useful life.

It is important that the lease address the landowner’s consent to the tenant’s making improvements; the contributions
of both parties in completing improvements; the tenant’s ability to remove mobile improvements at the end of the
lease; and reimbursement for the remaining value of improvements left on the property at the end of the lease.
Typically, a short-term lease provides that improvements become the property of the landowner at termination 
of the lease, but you and your tenant may make different arrangements.

Alterations and Capital Improvements
APPEND IX  1
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Reimbursement for Improvements
A tenant is unlikely to invest in improvements that will not show a return before the lease terminates, but a 
provision requiring reimbursement for approved improvements can change this. In the absence of a long-term
lease, providing reimbursement for the unused portion of a tenant’s investment in the land can increase a tenant’s
motivation to invest in the land even. If your organization values environmental conservation or sustainable agri-
culture, it will be important to recognize in the lease not only structural improvements that the tenant may make
to the soil and other aspects of the farm, but also benefits accrued through sustainable farming practices. You
might consider providing credit for a tenant’s expenses related to crop rotations and green manure crops that add
nutrients to the soil after the lease terminates. In considering reimbursement for improvements, it is important
that you discuss and put in writing what improvements are needed, the costs of improvements, and the expenses 
to be contributed by each party.
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From the time your institution or municipality first considers leasing land for agricultural use to the time you sign
a lease with a farmer, there are many important details to consider. These details are compiled in a convenient
list format here, to help you keep track of each step on your way to a successful contract.

ASSESSING YOUR LAND
Identify the parcel(s) available and suitable for agriculture. Be creative! Land for farming can have diverse 
characteristics. Maybe a property is well suited for bee hives. Maybe it is a forest that would provide the perfect 
location for a mushroom grower to place cultivation logs. The following points will help you identify the land’s
valuable agricultural features:

A. What is the suitability of the property you are considering leasing?

______ Soils (prime farmland with no or few constraints, or soils with significant constraints such as 
wetlands, drainage problems, stoniness, ledge)

______ Topography (level, moderate or steep slopes)

______ Land orientation and micro-climates, such as frost pockets

______ Current management (open fields mowed, recently tilled, hay, pasture, orchard, tree farm, forested)

______ Invasive species or other aggressive vegetation that creates management issues

______ Water source (existing supply, spring or creek that could be developed)

______ Existing fences and stone walls

______ Existing buildings and their condition (barn, house, storage facility)

______ Access for the farmer (good road, driveway, unimpeded, or with constraints)

______ Neighbors (farmers or suburban residents, how many, how supportive of agriculture)

______ History of public access or use for recreation

______ Non-agricultural resources (wildlife habitat, wetlands, vernal pools, drinking water supplies) 
and their compatibility with agriculture

______ Other land uses such as hiking, biking, skiing, hunting or swimming

B. Are there legal constraints to leasing your property for agriculture?

______ Conservation easement that restricts some uses and activities

______ If the property was donated, does the donor’s intent restrict some uses and activities?

______ Deed restrictions on uses and activities

______ Restrictions created by the funding used to acquire the property, such as a bond’s purpose, 
grant provisions or federal funding purposes

______ Zoning limitations and restrictions

______ Municipal leasing process and requirements (for municipalities)

A Checklist for Land Trusts, Institutions and Municipalities
APPEND IX  2
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C. Who needs to be involved in the decision to lease your land?

______ Land trust or institution executive director/town manager

______ Board of directors or town or city council

______ Legal counsel for your organization

______ Committees, commissions or boards, such as a land trust’s property or stewardship committee; 
or the municipal conservation, agricultural, parks, or open space commission or committee

ASSESSING YOUR ORGANIZATION
A. What are your organization’s interests, purpose and goals for leasing your land for farming?

______ Advancing your organization’s mission

______ Sustaining agriculture and working farms in your community

______ Addressing stewardship for your property

______ Promoting and increasing sustainability in your community

______ Protecting the environment including water quality, natural habitat, etc.

______ Providing outdoor recreation opportunities and encouraging agritourism

______ Providing educational opportunities

______ Engaging the community or your members

______ Protecting and improving the scenic character of your community or specific vistas

______ Protecting an historic or culturally important landscape

______ Supporting developing your community’s agricultural economy

______ Maintaining or increasing local food production

______ Encouraging, assisting or supporting beginning farmers

______ Helping an existing farmer expand his or her operation

______ Partnering with a well-established farmer with a good reputation

______ Maintaining or improving your organization’s relationship with your community’s farmers

______ Maintaining or enhancing the quality of life in your community

______ Growing food for food bank or schools

______ Other

_________________________________________________________________________________

______ Other

_________________________________________________________________________________

B. What level of agricultural activity do you want on your property?
Agriculture is a diverse industry and various crops require land with different characteristics. Intensity of agricultural
management or cultivation varies from minimal to significant and has correspondingly diverse impacts on land and
the visual landscape. For example, mature forest may provide the shade needed for a mushroom farmer who locates
cultivation logs; fields of wildflowers provide locations for honeybee farmers to sit their hives; long-term and perennial
crops such as nut trees and highbush blueberries may require minimal cultivation once they are planted; fields may 



be used for pasture or hay; vegetables and row crops require annual tilling and continuous cultivation until harvest;
and farmers can extend their growing season with high tunnels or hoop houses that permit cultivation earlier and
later in the year than would be possible in an unprotected field.

______ Decide what level of cultivation and intensity of agricultural management and activity 
your organization wants on its property.

______ Are you willing to permit a farmer to raise animals on the property? If so, what types 
(e.g. chickens, turkeys, sheep, cattle, pigs, etc.) and how many?

______ What is your organization’s perspective or preference for organic farming practices, 
including the use of fertilizers and pesticides?

______ Can the farmer bring the public onto the property as part of a CSA, pick-your-own 
operation or farmstand?

C. What compensation does your institution or municipality want for leasing the farmland?

______ Cash payment

______ Share of produce

______ In-kind exchange for stewardship activities such as mowing fields, maintaining fences, 
managing invasive species or conducting programs for the public

D. What is the length of term for the lease?

______ Annual renewal

______ Short-term, two to five years with provisions for renewal

______ Rolling lease

______ Long-term ____ years

______ Very long-term ground lease

INVOLVING THE STAKEHOLDERS
A. Who needs to be informed and/or consulted about the plan, process and decision 
to lease your land to a farmer?

______ Boards or committees not already involved in the initial discussions

______ Organization(s) holding the conservation easement, if any

______ Neighbors

______ Land trust members or town residents

B. What is the process for involving them?

______ How are decisions at your organization made and recorded? Do they need to be made 
at public meetings?

C. How will your organization maintain communications with the interested committees, 
organizations and neighbors?

______ How will information related to the selection be shared?

______ What is the process for input and feedback if appropriate?

LEASING LAND TO FARMERS: APPENDIX 2—A CHECKLIST FOR LAND TRUSTS, INSTITUTIONS AND MUNICIPALITIES 28
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FINDING AND WORKING WITH A FARMER
A. How will you find and select a farmer for your property?

______ Clear and transparent process for farmer selection

______ Legal requirements met

______ Request for proposals drafted and distributed. What information should be in the proposals? 
How will you distribute the request for proposals?

______ Selection criteria clearly established based on your organization’s interests and goals

______ Opportunity for prospective farmers to visit the property and ask questions

______ Follow-up meeting with top prospects. Do you understand the farmer’s perspective? 
What are his or her needs, interests and plans for farming?

B. How will you communicate with the farmer?

______ Determine the primary contact from your organization for monitoring the lease, addressing 
issues and questions, and solving problems

______ Determine the process for routine communication

______ Determine the process be for emergencies

C. Can the farmer improve the property?
You also should consider the extent to which your organization is comfortable allowing a tenant farmer 
to use, improve or change your property. Below are some important points to keep in mind.

______ Fencing to keep animals in and/or to protect crops from predators or wildlife damage

______ Water (well, spring development, other)

______ Temporary structures, including hoop houses and high tunnels to extend the growing season, 
or animal shelters such as chicken coops

______ Planting perennial or long life cycle crops (nut trees, fruit trees, berries)

______ Soil improvements (fertilizer, lime, other)

______ Drainage improvements

______ Are you able and willing to share the costs of improvements?

______ Do you want to provide the farmer with some equity if he or she makes improvements to the property?

D. What role does your organization want to play in the farming operation?
There are many variations and options, including:

______ Leasing the land to a farmer and remaining uninvolved in the farming operation

______ Leasing the land to a farmer with provisions for your organization to run events or educational 
programs related to the farming operation

______ Establishing a community farm or community gardens

______ Hiring a farmer and working with him or her on the farming operation

Draft a written lease that is reviewed and signed by both parties.
A comprehensive list of important items to consider including in your lease is available in the Elements of 
a Good Lease section, starting on page 18 of this handbook. 



LEASING LAND TO FARMERS: APPENDIX 3—TYPICAL CONSERVATION PROVISIONS 30

Conservation and land stewardship provisions commonly found in lease agreements include:

• Keep the lease premises neat and orderly.

• Prevent noxious weeds from going to seed on said premises, destroy the same and keep 
the weeds and grass cut.

• Prevent all unnecessary waste, loss and/or damage to the property of the landlord.

• Keep the buildings, fences and other improvements in as good repair and condition as they 
are when the tenant takes possession or in as good repair and condition as they may be put 
by the landlord during the term of the lease, ordinary wear, loss by fire or unavoidable 
destruction excepted.

• Comply with pollution control and environmental protection requirements as required by 
local, state and federal agencies.

• Implement water conservation and soil erosion control practices to comply with the soil 
loss standards mandated by local, state and federal agencies.

• Generally follow NRCS and Farm Service Agency recommendations and maintain all other 
requirements necessary to qualify current and future farm operators for participation in 
federal farm programs.

• Haul and spread manure on appropriate fields at times and in quantities consistent with 
environmental protection requirements.

• Take proper care of all trees, vines and shrubs, and prevent injury to the same.

• Do not plow permanent pasture or meadowland unless otherwise permitted.

• Protect waterways, water bodies and riparian areas.

Adopted from The Drake University Landowners Guide to Sustainable Farm Leasing.

Note: These provisions do not address forestry operations, which may also be part of the farm’s 
operations if forestland is included in the lease.

Other Sample Conservation Provisions
In addition to the standard conservation provisions listed above, this is a list of some sample 
provisions that you might find useful to include in your lease:

• Tenant will not burn or remove any crop residue, including but not limited to cornstalks, 
corncobs, leaves, straw and stubble, without the written consent of the landlord.

• Tenant shall not establish or maintain a commercial feedlot, which is defined for the 
purposes of this lease as a confined area or facility within which the land is not grazed 
or cropped at least annually, and which is used primarily to receive and hold livestock 
that has been raised off the premises.

• Tenant shall carefully control livestock access to surface water, including rivers, streams, 
lakes and ponds other than those constructed for the purpose of livestock watering.

• The landlord and tenant recognize the possibility that weeds may result from certain 
practices that promote the conservation and long-term productivity of the lease premises 
and will take this into account in maintaining the attractive appearance of the farm.

• Tenant will use mechanical and non-chemical means as primary methods of controlling 
weeds on crop ground.

Typical Conservation Provisions
APPEND IX  3



• Tenant agrees to minimize use of herbicides by employing integrated weed strategies 
as the primary means of weed control.

• Tenant will mow road ditches and field edges in accordance with local, state and federal 
law and will not mow ditches, field edges, grass waterways, set-aside acres and other 
areas of vegetation until after the nesting period for game birds and songbirds has passed.

• Tenant will employ contour farming on any slopes that will experience soil erosion if 
farmed another way, even if classified as non-highly erodible land.

• If fieldwork is done in the fall, at least two-thirds of the soil will be left covered with 
crop residue.

• Tenant will leave a vegetative buffer _____ yards from any watercourse, stream or river.

• Tenant agrees to implement a haying and/or grazing plan approved by NRCS or the landowner.

• Tenant agrees to test the soil periodically for residual nitrogen and phosphorus.

• Tenant will compute credits for manure and previous legume crops before applying 
additional nutrients.

• Tenant agrees to minimize the use of insecticides by employing pest management 
strategies as the primary means of pest control.

• Fields shall be conservation tilled and planted on the contour or no-tilled on erodible ground.

• A cover crop shall be seeded on corn ground harvested for silage.

• Tenant will not plant genetically modified crops on any of the lease premises.
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The Town of Amherst Conservation Commission (the Commission) invites proposals to obtain licenses to conduct
agricultural activities on certain parcels in the Town under the care and control of the Commission. Proposals must
be made in accordance with all applicable federal, state, and local laws and regulations, and comply with the 
instructions, conditions, specifications, and other requirements set forth in this Advertisement [RFP]. Hard copies
may be obtained from the Amherst Conservation Department, or by going to the Town of Amherst website. 

SECTION 1: BACKGROUND 
One goal of the [Conservation Commission] policy is to provide equitable access to agricultural opportunities on
Conservation Land. The opportunity to conduct agricultural activities on Amherst Conservation Land also represents
an effort by the Conservation Commission to make farmland available to farmers and to further promote sustainable
agriculture practices. Finally, with regard to the parcels selected as part of this Advertisement, the Commission
seeks to maintain and improve the soil fertility of the land, retain and maintain wildlife habitat, and preserve open
spaces and vistas important to the aesthetic rural scenery and character of the area, and promote organic agriculture. 

Accordingly, through this Advertisement, the Commission is seeking proposals from farmers wishing to obtain a
license to conduct agricultural activities on certain Amherst Conservation parcels. This Advertisement is being
issued in March 2012 for agricultural activities to commence in Spring/Summer 2012. Additional parcels will be
made available through a similar process soon.

SECTION 2: PARCELS 
The following parcels are included as part of this Advertisement: (See attached maps)

• Parcel 1 [Amethyst Brook Conservation Area, Pelham Road, 1.4 acres] 

• Parcel 2 [Haskins Meadow Conservation Area, East Leverett Road, 1.9 acres] 

• Parcel 3 [Mt. Pollux Conservation Area, South East Street, 2.6 acres] 

Additional information about parcels included in this advertisement, terms of license for each parcel, and any
relevant restrictions regarding operations is provided in Attachment B. The Commission may select other parcels
in the future for additional agricultural license opportunities. Applicants may propose farming operations at one
or more of the parcels listed above. 

The license fee for all parcels will be $125/acre on an annual basis. License holders are required to hold a $1,000,000
liability insurance policy to conduct agricultural activities on Amherst Conservation Land that names the Town of
Amherst as an additional insured. 

SECTION 3: PROPOSAL SUBMISSION DETAILS 
Proposals in response to this Advertisement will be accepted until 4:30 p.m. on Wednesday, April 11. Responses
submitted after this deadline will not be reviewed. Questions regarding the Advertisement may be submitted via
email to [Director], Conservation and Development, or in writing to the Conservation Department at the address
below until Friday, April 6.

Responses to the Advertisement will be reviewed by Conservation members and staff. Applicants may be interviewed
for further discussion of application materials. The Conservation Commission anticipates that selected candidates

Sample Request for Proposals
ADAPTED FROM THE TOWN OF AMHERST, MA, 2012
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